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February 4, 2005 

 
 

Ms. Birgitta Corsello, Director 
Department of Resource Management 
County of Solano 
675 Texas Street 
Fairfield, CA  94533 
 
Dear Ms. Corsello: 
 
RE:  Review of Solano County’s Draft Housing Element 
 
Thank you for submitting Solano County’s draft housing element, received for review on    
December 8, 2004.  The Department is required to review draft housing elements and report the 
findings to the locality, pursuant to Government Code Section 65585(b).  The review was assisted by 
a conversation with Mr. Harry Englebright, Principal Planner, of your staff, on February 1, 2005.   
 
The Department recognizes the County’s efforts to promote efficient land-use patterns where 
infrastructure is available while preserving open space and agricultural resources.  The element 
addresses many statutory requirements including an analysis of household characteristics, special 
housing needs and housing conditions.  However, revisions will be necessary to comply with State 
housing element law (Article 10.6 of the Government Code).  In particular, the element should 
include more detailed analyses of local governmental constraints and strengthen implementation 
programs to encourage and assist the development of a variety of housing types.  The enclosed 
Appendix describes the changes needed to comply with State housing element law.  The Department 
is committed to assist the County in revising its housing element to address statutory requirements.   
 
The Department is also pleased to report, as a result of the approval of Proposition 46, a historic 
increase in funds available, on a competitive basis, through the Department to assist in addressing 
housing and community development needs.  Information on these programs, including Notices of 
Funding Availability (NOFA), is posted on the Department’s website.  For program information and 
funding availability, please consult the Department’s homepage at www.hcd.ca.gov.   
 
We hope our comments are helpful to the County.  The assistance and cooperation of  
Mr. Englebright provided during the course of the review is appreciated.  If you have any  
questions or would like to discuss additional assistance needs, including a meeting in Fairfield  
or Sacramento, please contact Paul Mc Dougall, of our staff, at 916) 322-7995.   
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In accordance with their requests pursuant to the Public Records Act, we are forwarding a copy of 
this letter to the individuals listed below. 

 
Sincerely,  
 
 
 
 
Cathy E. Creswell 
Deputy Director 
 
cc: Harry Englebright, Principal Planner, Solano County, Department of Resource Management 

Mark Stivers, Senate Committee on Transportation & Housing 
Suzanne Ambrose, Supervising Deputy Attorney General, AG’s Office 
Terry Roberts, Governor’s Office of Planning and Research 
Nick Cammarota, California Building Industry Association 
Marcia Salkin, California Association of Realtors 
Marc Brown, California Rural Legal Assistance Foundation 
Rob Weiner, California Coalition for Rural Housing 
John Douglas, AICP, Civic Solutions 
Deanna Kitamura, Western Center on Law and Poverty 
S. Lynn Martinez, Western Center on Law and Poverty 
Alexander Abbe, Law Firm of Richards, Watson & Gershon 
Michael G. Colantuono, Colantuono, Levin & Rozell, APC 
Ilene J. Jacobs, California Rural Legal Assistance, Inc. 
Richard Marcantonio, Public Advocates 
Deborah Collins, Legal Services of Solano County 
Sue Hestor, Attorney-at-Law  
David Booher, California Housing Council 
Paul Campos, Home Builders Assoc. of Northern California 
Shannon Dodge, Non-Profit Housing Association of Northern California 
Eve Bach, Arc Ecology 
Allison Brooks, Livable Communities Initiative 
Charlie Carson, Home Builders Association – Northern Division 

 
 
 

  



APPENDIX 
COUNTY OF SOLANO 

 
 

The following changes would bring Solano County’s housing element into compliance with Article 10.6 
of the Government Code.  Accompanying each recommended change we cite the supporting section of 
the Government Code. 
 
Housing element technical assistance information is available through your HCD representative or on 
the Department’s website at www.hcd.ca.gov.  Refer to the Division of Housing Policy Development 
and the section pertaining to State Housing Planning.  Among other resources, the Housing Elements 
section contains the Department’s publication, Housing Element Questions and Answers (Qs & As) and 
the Government Code addressing State housing element law. 

 
A. Housing Needs, Resources and Constraints 

 
1. Include the locality's share of regional housing need in accordance with Section 65584 

(Section 65583(a)(1). 
 

The element indicates 229 units affordable to moderate-income households have been built since 
1999 (page 10 of the policy document).  The element further describes these units were 
constructed for Travis Air Force Base military personnel in the unincorporated area.  To credit 
these units toward the City’s share of the regional housing need by income level, the element 
should demonstrate this housing is counted as housing units, not group quarters, by the 
Department of Finance and discuss their affordability based on actual unit rent or sales prices.    

 
2. Include an analysis and documentation of household characteristics, including level of payment 

compared to ability to pay, housing characteristics, including overcrowding and housing stock 
conditions (Section 65583(a)(2)). 

 
The element must include 2000 Census data for unincorporated Solano County regarding 
overpayment for lower-income households by tenure (renter and owner).  This information has 
been enclosed to assist your analysis.   

 
3. Include an inventory of land suitable for residential development, including sites having the 

potential for redevelopment, and an analysis of the relationship of zoning and public facilities  
 and services to these sites (Section 65583(a)(3)). 

 
a. Regional Housing Need Transfer – To promote orderly growth where infrastructure is 

available, the County has collaborated with cities to transfer most of its share of the regional 
housing need (pages 9 to 13 of the policy document).  As you know, the transfers were 
authorized under two provisions, the Association of Bay Area Government’s (ABAG) 
Regional Housing Need Determination (RHND) and Government Code Section 65584(c)(5), 
as it existed prior to the enactment of AB 2158, effective January 1, 2005.  ABAG’s RHND 
allows transfers under specified conditions to address annexations and incorporations.  
Government Code Section 65584 allowed limited transfers between county and cities within 
the county under specified conditions.  Under both provisions, the Department must review 
the transfers and ensure the region’s share of the statewide need is maintained.   
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The Department has reviewed the transfers related to annexations and authorized by the 
ABAG RHND and found the agreements meet the necessary requirements.  However, the 
other transfers with Rio Vista and Fairfield can only be authorized where they meet the 
following specific standards of Government Code Section 65584(c)(5), including the County’s 
share of low-income and very low-income housing shall be reduced only in proportion to the 
amount by which the County’s share of moderate- and above moderate-income housing is 
reduced. 

 
These transfers do not appear to address Section 65584(c)(5)(C), regarding  the 
proportionately of the reductions and therefore the element must be revised.  For example, to 
demonstrate compliance with Government Code Section (c)(5), the element should discuss 
how the County’s share of low-income and very low-income housing was reduced in 
proportion to the amount by which the County’s share of moderate- and above moderate-
income housing was reduced for the County’s remaining need after accounting for the 
annexation transfers. 

 
In addition, the County should be aware final approval of the transfers will be conditioned on 
the accepting cities amending their elements to include the additional need and to identify 
adequate sites with appropriate densities by a date certain.   

 
b. Without a complete analysis of progress toward the regional housing need, see finding A1 

above, and an identification of an acceptable transfer of regional housing needs, the element 
cannot feasibly evaluate the adequacy of sites available to accommodate the County’s share of 
the regional housing need in total and by income.  However, the following describes the 
components of an adequate land inventory:  

 
In accordance with recently enacted legislation (Chapter 724, Statutes of 2004 -- enclosed), 
the element must include a land inventory analysis meeting the requirements of newly 
amended Sections 65583(a) and 65583.2 including among other requirements, demonstrating 
the suitability and availability of sites, listing of properties by unique reference, zoning and 
general plan designation, size and existing uses.  The inventory should also generally analyze 
environmental constraints, calculate realistic capacity in the planning period and describe 
available and planned infrastructure capacity.  The Department will assist you with meeting 
this statutory requirement.    

 
c. Also, to facilitate compliance with the land inventory requirement and given the extent of 

farmworker and homeless needs as described in the element, it should clearly demonstrate 
sufficient sites with zoning to encourage and facilitate a variety of housing types including 
emergency shelter, transitional housing and a variety of housing types for seasonal and 
permanent farmworkers.   

 
For emergency shelters and transitional housing, while the element mentions community 
care facilities are allowed (page 21 of the policy document), the element should 
demonstrate how transitional housing and emergency shelters are explicitly allowed 
under the County’s zoning by permitted or conditional use or include programs to amend 
the zoning code and describe how the zoning and development standards will encourage 
and facilitate development of emergency shelters and transitional housing.   
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For permanent and seasonal farmworkers, the element should either demonstrate sites and 
zoning exists (i.e., beyond second units in agricultural zones) sufficient to encourage and 
facilitate a variety of housing types for farmworkers or include a program to provide 
adequate sites for farmworkers consistent with Government Code Section 65583(c)(1).  
Further, the element should evaluate whether zoning is consistent and promotes Health and 
Safety Code Sections 17021.5 and 17021.6.   

 
d. For your information, a local government is responsible for distributing a copy of the element 

to area water and sewer providers (Government Code Section 65589.7) upon completion of an 
amended or adopted housing element.  This section of the law requires public and/or private 
water and wastewater providers give a priority to proposed housing development projects for 
lower-income households in their current and future resource or service allocations.   

 
4. Analyze potential and actual governmental constraints upon the maintenance, improvement, and 

development of housing for all income levels, including land use controls, building codes and 
their enforcement, site improvements, fees and other exactions required of developers and local 
processing and permit procedures (Section 65583(a)(4)). 

 
The analysis of governmental constraints should be expanded to address the following:  
 
Land-Use Controls – While the element lists some development standards (page 78,  
Table 20), the element must include a comprehensive listing of development standards by 
zoning district, including parking requirements and analyze the impacts of these standards  
on the cost and supply of housing.  Samples have been enclosed to assist your analysis.   
 
Building Codes and their Enforcement – While the element describes which building codes 
are adopted (page 73 and 76), the element must also analyze any local amendments, if any, to 
building codes for impacts on cost and supply of housing and describe how code enforcement 
is conducted.   
 
Site Improvements – The element does not address this requirement.  It must describe and 
analyze actual standards for site improvements (e.g., minimum street widths of 35 feet) and 
analyze their impact on the cost and supply of housing.   
 
Fees and Exactions – While the element lists and analyzes several types of fees, the element 
should also list and analyze all relevant planning fees, such as general plan amendment, 
specific plan amendment, variances, annexations and development agreements. 
 
Local Processing and Permit Procedures – The element briefly discusses processing 
procedures for subdivisions (pages 74 - 75 and Appendix G); however, the element should 
also describe the types of permits, any other discretionary approval procedures, and decision-
making standards required for all types of residential development, including multifamily.  
For example, the element should discuss the various procedures, whether ministerial or 
discretionary, for a multifamily development to be permitted in a multifamily zone.  Please 
refer to the Department’s Qs & As.   
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Constraints on Housing for Persons with Disabilities – The element describes potential constraints 
on the development, maintenance and improvement of housing for persons with disabilities, 
(pages 75 – 77).  However, the element should include a more detailed analysis or programmatic 
commitments to address these statutory requirements.  Specifically, the element should either 
demonstrate:  (1) requiring a conditional use permit to provide reasonable accommodation for 
persons with disabilities and, (2) maximum concentration requirements on persons with 
disabilities are not constraints or include programmatic commitments to remove or mitigate them.  
Further, the element should describe and analyze any definitions of family in its zoning code.  The 
Department will be glad to assist the County in addressing this requirement.   

 
B. Housing Program 

 
1. Include a program which sets forth a five-year schedule of actions the local government is 

undertaking or intends to undertake to implement the policies and achieve the goals and 
objectives of the housing element through the administration of land use and development 
controls, provision of regulatory concessions and incentives, and the utilization of appropriate 
federal, state financing and local financial resources (Government Code Section 65583(c)). 

 
The element must add more specific timelines for all programs and strengthen commitment to 
implementation.  While some programs can be appropriately implemented on an ongoing basis, 
programs with discrete action steps must include specific dates for implementation.  For 
example, Program C.5 (Program Partnership – Affordable Housing), should describe when and 
how the County will coordinate assistance programs and affordable developers.  The 
Department will send examples of County programs with specific and strong commitment to 
implementation.   

 
2. Identify adequate sites which will be made available through appropriate zoning and 

development standards and with public services and facilities needed to facilitate and 
encourage the development of a variety of types of housing for all income levels, including 
rental housing, factory-built housing, mobilehomes, and emergency shelters and transitional 
housing (Section 65583(c)(1)). 

 
As noted under finding A3, the element does not include a complete land inventory analysis 
and the adequacy of sites cannot be established.  Based on the results of a complete land 
inventory analysis, the County may need to add programs to address a shortfall of sites 
identified.   
 
Depending on the analysis of zoning for farmworkers, emergency shelters and transitional 
housing, the element may need to add programs or revise Program D.3 to amend zoning and 
development standards and encourage and facilitate the development of farmworker housing, 
transitional housing and emergency shelters.  
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For your information, in accordance with recently enacted legislation (Chapter 724, Statutes of 
2004), where the inventory does not identify adequate sites pursuant to Government Code 
Sections 65583(a)(3) and 65583.2,  the element must provide a program to identify sites in 
accordance with subdivision (h) of 65583.2 for 100 percent of the remaining lower-income 
housing needs with sites zoned to permit multifamily rental uses by right during the planning 
period.  These sites shall be zoned with minimum density and development standards that 
permit at least 16 units per site at a density of at least 20 units per acre.   

 
3. The housing element shall contain programs which "assist in the development of adequate 

housing to meet the needs of low- and moderate-income households (Section 65583(c)(2)). 
 

The element identifies a clear need for permanent and seasonal farmworkers in the County 
(page 33 of the housing needs document and page 18 of the policy document).  However, the 
element does not include programs which commit the County to specific actions that address 
the need.  For example, Program D.2 seeks to coordinate programs and funding through the 
“Dixon Housing Authority”.  While the program indicates the County will provide assistance 
in obtaining funds, it does not describe how the County will provide assistance or indicate 
when or how often assistance will be provided.     
 
A program to assist in the development of a variety of housing for farmworkers could include 
diligently and regularly (i.e., specific timeframes) applying for federal and State financing and 
subsidies, offering regulatory incentives and concessions beyond complying with State density 
bonus law, fee waivers and providing support and assistance services to developers of housing 
for farmworkers, such as site identification, supporting applications by non-housing authority 
sponsors, conducting preapplication meetings, assisting with design and site requirements and 
modifying development standards.   

 
4. Address and, where appropriate and legally possible, remove governmental constraints to the 

maintenance, improvement, and development of housing, including housing for all income 
levels and housing for persons with disabilities.  The program shall remove constraints to, or 
provide reasonable accommodations for housing designed for, intended for occupancy by, or 
with supportive services for, persons with disabilities Section 65583(c)(3)). 

 
As noted in finding A4, the element requires more analysis of potential governmental 
constraints.  Depending upon the results of that analysis, the County may need to add programs 
to address and remove or mitigate any identified constraints. 
 
As a result of Chapter 671, Statutes of 2001, the element should contain a program that 
removes constraints and provides reasonable accommodations for housing intended for persons 
with disabilities.   
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5. The housing program shall conserve and improve the condition of the existing affordable 

housing stock (Section 65583(c)(4)). 
 

The element describes significant rehabilitation needs, particularly for rental units and 
concentrations of housing problems in surveyed communities (pages 14 and 15 of the housing 
needs document and page 6 of the policy document).  Further, the element identifies a higher 
proportion of farmworkers reside in substandard housing (page 18 of the policy document).  In 
response to this need, the element notes the need to continue and expand rehabilitation 
programs, yet does not commit the County to specific actions, timelines and numerical 
objectives commensurate with identified need.  For example, on page 7 of the policy 
document, the element commits to rehabilitate three lower-income units in the planning period.  
Given the County’s rehabilitation needs, the element should strengthen Programs A.1 through 
A.2 and Program D.2. 

 
6. The housing program shall promote equal housing opportunities for all persons regardless of 

race, religion, sex, marital status, ancestry, national origin color, familial status or 
disability(Section 65583(c)(5)). 

 
The element must have a program to address fair housing complaints and broadly disseminate 
information about fair housing rights throughout the entire County.  The Departments of Fair 
Employment and Housing (DFEH) and Housing and Urban Development (HUD) have posters 
and information to assist your educational efforts.  While the element includes Program D.5 
(page 22 of the policy document) to notify the public, the program should include more 
specific actions to distribute and maintain fair housing materials at a variety of public locations 
to ensure dissemination throughout the entire County, such as library, post office, and shopping 
areas.  These actions will ensure equal opportunity and fair housing resource information is 
disseminated throughout the entire community (refer to pages 42 to 44 of the Department’s  
Qs & As publication).   

 
C. Redevelopment Low and Moderate Income Housing Set-a-Side Fund 

 
Provide information on the redevelopment agency's role in the City's effort to encourage the 
development of a variety of housing types for all income levels (Section 65583(c)).   

 
The element should include an estimate of the moneys expected to accrue to the L&M Fund through 
the end of the planning period, and the planned use of these funds.  In addition, Section 33413(b)(4) 
requires a redevelopment implementation plan to be consistent with a community’s housing element.  
The integration of applicable information from the redevelopment agency’s current housing 
implementation plan into the housing element will assist in the development and implementation of an 
effective housing element. 

 


